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The examiner notes that the prior applications fail to provide support for the 
subject matter as is now claimed, and as such, the current claims only have a filing date 
of the current application, or 2/15/20002 

Specification 

The specification is objected to as failing to provide proper antecedent basis for 

the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01 (o). Correction 

of the following is required: The specification fails to provide support for the subject 

matter of claim 44, particular the in growth deterring surface and the specific positional 

relationship recited in the claim, i.e. that when the in growth surface is attached to the 

epicardium, the deterring surface faces the pericardium. Since this was in an original 

claim, it may be added to the specification, provided that no new matter is introduced. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1,3-12, 50, 63, and 65-68 are rejected under 35 U.S.C. 102(b) as beinc 
anticipated by Pohndorf et al 5,353,800. Pohndorf teaches a method of implanting a 
pressure measurement device in the heart of a patient comprising providing a pressure; 
sensor assembly 10 including a pressure transducer 14 and a pressure transmission 
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catheter 16, where the catheter has a distal end portion having an opening with a 
barrier, i.e. a membrane (see column 4, lines 26-30). In addition, the pressure 
transducer is proximal to the distal end portion. The method further includes positioning 
the catheter across a heart wall, with the opening in chamber of the heart (see figure 3 
and the associated discussion). Claim 3 is rejected in that the pressure measurement 
device is positioned with the catheter across all layers of the heart (see figure 3 and 
column 5, lines 1-32). Claims 4 and 6 are rejected in that the catheter can be 
positioned across the heart wall, i.e. the ventricular septum, with the opening in the left 
ventricle (see column 4, lines 57-69). Claim 5 is rejected in that the opening is in the 
right ventricle (see column 5, lines 1-11). Claim 7 is rejected in that in figure 7, there is 
further included a pressure transmitting catheter 462 and a coiled needle used to attach 

* * 

the device to the heart tissue. Claims 8 and 9 are rejected in that depending on where 
the device is used, the housing 14 may be secured inside or outside of the heart. 
Claims 10 and 1 1 are rejected in that the positioning step is done transluminal!^, which 
is surgically. With respect to claim 12, the catheter has a proximal portion 30 and a 
distal portion 16, where the distal portion is more flexible than the proximal portion. 
Hence, the proximal portion is more crush proof. With respect to claim 50, the barrier is 
flush with the end of the catheter. Claims 63 and 65 are rejected in that the barrier is a 
compliant membrane. Claim6 is rejected in that Pohndorf states that the pressure 
sensor may be of the type taught by Anderson 4407296, which is incorporated by 
reference. Anderson 440726 uses a piezoresistive pressure sensor. Hence, so does 
Pohndorf. Claims 67 and 68 are rejected for the reasons given above. 



Application/Control Number: 10/077,566 Page 4 

Art Unit: 3736 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2, 13-17, 48, and 49 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Pohndorf et al in view of Eigler et al 6328699. Pohndorf teaches in 
column 3, lines 19-27 that the pressure transducer is connected to an implanted 
monitor. Eigler et al further teaches that it is well known in such a system to have the 
monitor communicate wirelessly to an external device. Hence, it would have been 
obvious to modify Pohndorf et al to have the implanted monitor communicate wirelessly 
to an external device, as it is merely the substitution of a known communication method 
for another. The remaining features of claims 13-17 were discussed above in the 
anticipation rejection over Pohndorf. In addition, with respect to claims 48 and 49, the 
device of Pohndorf may be introduced transvenously (see column 5, line 12). 

Claims 44 and 52 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Pohndorf et al in view of Brockway et al 6409674. With respect to claim 44, in 
column 8, lines 19-57, Brockway '674 teaches the equivalence of a coiled stabilizer like 
that of Pohndorf and a mesh stabilizer that promotes tissue in growth. As such, it would 
have been obvious to modify Pohndorf et al to use a mesh stabilizer, as it is merely the 
substitution of one known equivalent stabilizer for another. As such, the housing would 



* 
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have a tissue in growth promoting surface, i.e. the one facing the direction of the coiled 
needle, and an in growth deterring surface, i.e. the remaining portion of the housing. 
The device would be positioned as claimed in claim 44. With respect to claim 52, 
Brockway '674 teaches in column 12, line 37 to column 13 line 4, that it is known to 
provide a dissolvable material on the tip of a pressure transmission catheter, to ease the 
transluminal delivery of the pressure sensing device. Hence, it would have been 
obvious to modify Pohndorf to use a dissolvable material on the tip, to enable easier 
insertion of the device. 

Claims 51 and 64 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Pohndorf et al in view of Brockway et al 4846191 . With respect to claim 51 , in 
figure 4, Brockway teaches a barrier recessed from the end of a pressure transmission 
catheter. Hence, it would have been obvious to modify Pohndorf et al to use such a 
recessed barrier, as it is merely the substitution of one known functional equivalent 
catheter for another. Claim 64 is rejected in that the barrier of Brockway is a gel. 
Hence , it would have been obvious to modify Pohndorf to use a gel for the barrier, as it 
is merely the substitution of one known barrier for another. 

Claim 55 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pohndorf et al in view of Brockway et al 6409674 and Zheng 6662045. As discussed 
above, Brockway teaches alternative securing devices, so as barbs or mesh. Hence, it 
would have been obvious to modify Figure 7 of Pohndorf to use other fixation devices, 
as it is merely the substitution of one known equivalent device for another. In addition, 
Zheng teaches delivering a device into the heart wall, where an introducer sheath is 
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initially around the device, and then both the sheath and the device are advanced 
through the wall. Hence, it would have been obvious to modify the above combination 

■ 

to deliver the device using an introducer sheath, as it is merely the substitution of one 
known deliver device for another. 

Claims 60-62 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pohndorf in view of Sommer et al 6132456. Pohndorf teaches that the lead is 

■ 

introduced via any known way for introducing screw in leads for a pace maker. Sommer 
teaches such a method, where the lead is disposed at the distal end of an introducer 
sheath, and advanced to the insertion point, where it is screwed into the heart. Hence, 
it would have been obvious to modify Pohndorf to use such a delivery technique, as it is 
merely the use of a conventional delivery technique in the art. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Porat et al 6277078 and Van Tassel et al 6645143 show devices to be placed in 
or through the heart. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert L. Nasser whose telephone number is (571) 272- 
4731 . The examiner can normally be reached on Mon-Fri, variable hours. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Max Hindenburg can be reached on (571) 272-4726. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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